
 
 

MESA UNIFIED SCHOOL DISTRICT 
 

  
TOPIC:  Child Custody 

 
GOVERNING BOARD POLICY  

 

 
DISTRICT CODE:   JH 

 
 
CHILD CUSTODY 
 
The district will honor all current court orders, decrees, or instructions pertaining to custody situations.  It 
is the responsibility of adults having custody of a student to submit to the school a certified copy of the 
most recent court order or decree. 
 
In sole custody situations, the custodial parent has the right to determine the child's education unless the 
custody decree provides otherwise.  Where parents share joint legal custody, neither parent's rights are 
superior with regard to determining the child's education unless specified otherwise by the court or 
parents in the final judgment or order. 
 
Both parents, custodial and noncustodial, have equal access rights to the school records of their children 
unless the school or district has received a copy of a court order or decree indicating otherwise. 
 
The school or district will not act merely on the desire of one parent to prevent the other parent from 
seeing the student. 
 
Noncustodial parents will not use the schools to contact their children unless an emergency exists. 
 
When child abuse has been alleged, district child abuse procedures will be followed.  The procedures set 
forth in Governing Board Policy JFG will additionally be followed if a law enforcement or Child 
Protective Services authority seeks to interview or remove the child from the school during the school 
day. 
 
The Superintendent will develop guidelines to implement this policy. 
 
 
 
Adopted:  August 22, 1989 
 
Revised:  August 11, 1992 
   August 10, 1993 
   March 28, 1995 
   February 1, 1996 
   October 27, 1998 
 
LEGAL REF.: A.R.S. §  8-101 
         8-201, 8-202 
         8-241 
         8-531 
         8-538 
        13-1302 
 
Cross Ref: JFG – Interrogations, Arrests/Removal of Students and Searches 
  JO – Student Records 
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MESA UNIFIED SCHOOL DISTRICT  
 
TOPIC:  Child Custody         
 

 
ADMINISTRATIVE REGULATION    

 

 
DISTRICT CODE:   JH-R         

 
 
CHILD CUSTODY 
 
The following guidelines pertain to parental rights in child custody-school situations.  Situations not 
covered in this regulation should be referred to the appropriate assistant superintendent. 
 
A. Definitions 
 
 1. "Adult" means an individual eighteen (18) years of age or older. 
 
 2. "Agency" means a public or private agency licensed to care for children. 
 
 3. "Court order" means a decree, order, or instruction given by any court of competent 

jurisdiction. 
 
 4. "Child" means any individual under eighteen (18) years of age. 
 
 5. "Custodial parent" means the parent awarded custody of the child by the custody decree 

from any court of competent jurisdiction. 
 
 6. "Custodian" means an adult other than a parent or guardian who is acting as a parent in the 

absence of a parent or guardian. 
 
 7. "Custody" or "legal custody" means (1) custody exercised by the natural or adoptive parent 

with whom the child resides, or (2) custody granted by order of a court of competent 
jurisdiction.  Legal custody generally includes the right to determine the child's upbringing, 
including education and health care.  Pursuant to state law, the mother is the legal custodian 
of a child born out of wedlock until paternity is established and custody is determined by the 
court. 

 
 8. "Guardian" means an individual appointed by the court to care for and manage a child during 

the child's minority. 
 
 9. "Joint legal custody" means that both parents share legal custody of the child.  Neither 

parent's rights are superior, except with respect to specified decisions as set forth by the 
court or the parents in the final judgment or order. 

 
 10. "Noncustodial parent" means the parent not granted custody of the child by the custody 

decree. 
 
 11. "Parent or parents" means the natural or adoptive mother or father of the child. 
 
 12. "Parenting plan" means a court-approved written parenting plan or written joint custody 

agreement wherein each parent's rights and responsibilities in joint custody situations are 
described. 
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 13. "Records" means any record, file, document or other material maintained by the district or a 

person acting for the district, which contains information directly related to a student.   
 
  Records may include, but are not limited to, such documents as:  attendance card, report 

card, permanent record card, academic information possessed by the classroom teacher, 
medical information, and anecdotal information. "Records" does not include a personal 
record developed by a staff member which is in the sole possession of the maker thereof and 
not accessible or revealed to any other person except a substitute for the maker. 

 
Information compiled through the efforts of a school psychologist are not subject to 
inspection as outlined in this document. 

 
 14. "Residential parent" means the parent having joint legal custody with whom the child 

primarily resides during the school year.  The residential parent may be designated by the 
court as the primary caretaker of the child and/or the residential parent's home designated as 
the primary home of the child for the purposes of public assistance. 

 
 15. "Stepparent" means the spouse of the child's father or mother. 
 
B. Access To Records 
 
 1. Right to Inspect And Review Records 
 
  The following criteria shall be used to provide direction for access to records: 
 
  a. Access to student records is governed by district policy and regulation JO and JO-R. 
 
  b. Both parents maintain equal access rights to school records pertaining to their children, 

unless the district has received a certified copy of a court order or decree indicating 
otherwise. 

 
  c. At the custodial parent's request, the district shall allow the stepparent to act for the 

custodial parent unless the noncustodial parent objects in writing to the school. 
 
  d. A custodian with whom a student lives may review records unless the custodial parent 

has provided written instructions to the contrary. 
 
  e. The following also have access rights to a student's records: 
 
   (1) A court appointed guardian. 
 
   (2) An agency to whom jurisdiction over the child has been awarded. 
 
 2. Conflicts Between Custodial Parents and Noncustodial Parents 
 
  a. When a noncustodial parent requests records, the school shall attempt to notify the 

custodial parent of the request.  The noncustodial parent shall be advised that 
notification shall be attempted at the time the request for records is made. 
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  b. If the custodial parent requests that the noncustodial parent be refused access to records, 

the following shall be done: 
 
    1. The school shall inform the custodial parent that (1) the noncustodial parent 

has the  right to access, and (2) that the school must provide access unless a 
court order or decree indicates otherwise. 

 
    2. The parents shall be encouraged to resolve conflicts without involving 

school personnel. 
 
 3. Requests for Records for Custodial Litigation 
 
   a. Records requested by an attorney representing a parent shall be acquired by 

subpoena or by written consent of the parent. 
 
   b. Any such requests received by individual schools shall be sent to the district's 

Student Records department for action.  Current data not available in Student 
Records, such as the latest report card and attendance records, should be attached 
to the request. 

 
    Student Records personnel shall be responsible for providing the requested 

information to the individual or agency making the request. 
 
   c. Nothing in this section shall be construed to deny either parent the right to review 

and copy student records for purposes of custodial litigation. 
 
C. Custody and Rights of Visitation 
 
 1. It is the responsibility of the custodial parent to provide the school with the custody decree 

and any superseding court order.  If the noncustodial parent provides such documentation to 
the school, the custodial parent shall be informed and given an opportunity to verify the 
documents.   

 
 2. When a conflict arises relative to noncustodial parent access to a child, the most recent court 

order or decree in the possession of the district shall prevail. 
 
  If a disagreement concerning access to a child at or after school occurs between parents, the 

position of the custodial parent shall prevail until otherwise determined by court order or 
decree. 

 
 3. Requests by a noncustodial parent to visit with or talk to a child shall be subject to the 

following: 
 
  a. Children should not be contacted at school by the noncustodial parent unless an 

emergency as determined by the unit administrator exists. 
 
  b. The school shall attempt to notify the custodial parent as to the nature of the 

noncustodial parent's request. 
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 4. Unless the noncustodial parent objects in writing to the school, the district shall allow the 

stepparent to act for the custodial parent. 
 
D. On-Campus Confrontations 
 
 A visit to the campus by a noncustodial parent may result in a confrontation with school personnel.  

In order to minimize the chances of such confrontation, the following guidelines shall be followed: 
 
 1. Identification shall be requested whenever identity is in doubt. 
 
 2. If identification is confirmed, inquiry shall be made as to custody and visitation rights. 
 
 3. The visitor's response to the inquiry shall be confirmed by reference to the court order in 

school files. 
 
  a. If reference to the court order indicates no restriction on the visitor's right to visit the 

child, the visitor may visit the child under the following conditions: 
 
   (1) The unit administrator determines that an emergency exists, justifying the 

interruption of the child's education by the visit. 
 
   (2) The unit administrator or the unit administrator's designee shall sit in on the visit, 

which shall take place in the unit administrator's office. 
 
   (3) The visit shall be limited to the time necessary to deal with the emergency. 
 
   (4) The noncustodial parent shall be informed that school visits are strongly 

discouraged and generally allowed only in case of an emergency. 
 
   (5) The noncustodial parent shall be informed that exercise of visitation rights should 

be worked out through the legal system. 
 
  b. If a court order in the files indicates that the noncustodial parent has no right to visit the 

child, the noncustodial parent shall be asked to leave. 
 
   If necessary, the police shall be called for the purpose of removing the noncustodial 

parent from the campus.  District security shall also be notified. 
 
 4. The unit administrator shall develop a plan at each school to provide for the possibility of 

custody confrontations. The plan shall include placing the child in a location unknown to the 
visitor. 

 
 5. The unit administrator shall familiarize appropriate staff regarding the provisions of this 

regulation. 
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E. Joint Legal Custody 
 
 The school will follow the provisions of the parenting plan/joint custody agreement when questions 

impacting on the school arise regarding a child in joint custody.  The residential parent is 
responsible for providing the school with a copy of the parent plan/joint custody agreement. 

 
 In some cases the child resides with parents on an alternating basis.  In such cases, both parents are 

equally responsible for providing the parenting plan/joint custody agreement to the school.  In 
cases where the parents reside in two different MUSD attendance areas, the parents must designate 
one school of attendance. 

 
F. School to Parent Communication 
 
 The school shall direct all school-to-parent communication to the custodial parent and to the 

residential parent.  In sole custody situations, the school shall send copies of school-to-parent 
communication to the noncustodial parent at the direction of the custodial parent.  In joint custody 
situations, the school shall send copies of school-to-parent communication to the nonresidential 
parent at the request of the nonresidential parent. 

 
G. Parent-Teacher Conferences 
 
 The teacher will conference with the custodial parent and with the residential parent.  In sole 

custody situations, the teacher will conference with the noncustodial parent at the direction of the 
custodial parent.  In joint custody situations, the teacher will conference with the nonresidential 
parent at the request of the nonresidential parent. 

 
 
 
 
Adopted: May 8, 2002 
 
 
 
 
__________________________ 
Debra Duvall 
Superintendent 
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EXHIBIT 
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 Sole Custody  
   
   

   

Custodial Parent  Noncustodial Parent 

has legal custody;  generally 
determines health, education of 
child 

 generally has visitation 

 
 Joint Custody  
   
   
 Both mother and father share legal custody  
 

Neither one's rights superior to other's 
as to determining health, education of child 

except as set forth in final order 
 

The child's physical residence for school  
purposes may be with one parent 

OR 
parents may be given "joint physical custody," in which case 
the physical residence of the child is shared by the parents so 

that both have substantially equal time and contact with the child 
 
  "Residential Parent"  "Nonresidential Parent" 
 
   means     means 
  the parent having joint custody   the parent having joint custody 
  with whom the child resides    with whom the child does not reside 
 
 
Important to Distinguish:  Neither parent in a joint custody situation is called the "custodial parent."  The 
term "custodial parent" refers only to the parent awarded legal custody in a sole custody situation.  It 
confuses the two different types of custody to call a parent having joint custody the "custodial parent." 
 
 
 
 
Approved:  3/28/95 
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